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SUPPLEMENTAL LANGUAGE TO BE UTILIZED WITH 40 CFR PART 96 FOR

OUTPUT-BASED ALLOCATION OF NOx EMISSION ALLOWANCES

§ 96.2 Definitions.
The terns used in this part shall have the neanings set forth in
this section as foll ows:

* * *
Cogeneration unit neans an energy-produci ng devi ce that
sequentially generates electric and thermal or nechani cal
ener gy.

* * *
Commence commercial operation neans to have begun to produce
steam gas, or other heated nmediumor to generate electricity
for sale or use, including test generation. Except as provided
in 8 96.5, for a unit that is a NOx Budget unit under 8 96.4 on
the date the unit conmences comerci al operation, such date
shall remain the unit’s date of comencenent of commerci al
operation even if the unit is subsequently nodified,
reconstructed, or repowered. Except as provided in 8 96.5 or
subpart | of this part, for a unit that is not a NOx Budget unit
under 8 96.4 on the date the unit comrences conmerci al
operation, the date the unit becomes a NOx Budget unit under 8§
96.4 shall be the unit’s date of commencenent of conmerci al

oper ati on.



Electric output neans the electric generation (in MMW/tinme) from
an electric generating device.

NOx Budget unit neans a unit that is subject to the NOx Budget
Tradi ng Program under § 96.4 or § 96. 80.

Operating neans, with regard to a unit under 88 96.22(d)(2) and
96. 80, having docunented electric output or thermal output for
nore than 876 hours in the 6 nonths i medi ately preceding the
subm ssion of an application for an initial NOx Budget permt
under 8§ 96.83(a).
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Output neans el ectric output or thermal output.

* * *
Thermal output neans the thermal energy froma heat source (in
mBtu/tinme) that is available for use in another process after
the subtraction of heat for boiler feed or conmbustion air
preheating or other heat recovery for conbustion.

* * *
Unit neans a stationary boiler, conbustion turbine, conbined
cycle systemor any other device which serves an electric

gener at or .



Unit load neans the total (i.e., gross) output of a unit in any
control period (or other specified tinme period) expressed in
ternms of:

(1) The total electric output (MM) produced by the unit,
i ncl udi ng generation for use within the plant; or

(2) I'n the case of a unit that produces thermal output rather
than electric output, the total thermal output (mmBtu) produced
by the unit, including steamfor use by the unit.

* * *

Unit operating day neans a cal endar day in which a unit conbusts
any fuel or generates electric output or thermal output.
Unit operating hour or hour of unit operation neans any hour (or
fraction of an hour) during which a unit conbusts any fuel or
generates electric output or thermal output.
utilization neans the electric output for electric generating
units (in MW/ tine) or the thermal output for non-electric
generating units (in mmBtu/tinme)for the control period in each

year .
96.3 Measurements, abbreviations, and acronyms.
* * *

MM- megawatt el ectrical per hour

96.42 NOx allowance allocations.



(a)(1) The unit output used for cal culating NOx al | owance
al l ocations for each NOx Budget unit under 96.4 wll| be:

(A) For a NOx allowance allocation under 96.41(a), the
average of the two highest anbunts of the unit s electric output
for the control periods in 1995, 1996, and 1997 if the unit is
under 96.4(a)(1) or the thermal output during the control period
in 1995 (in mBtu) if the unit is under 96.4(a)(2);

(B) For a NOx allowance allocation under 96.41(b), the
unit s electric output for the control period in the year that is
four years before the year for which the NOx allocation is being
calculated if the unit is under 96.4(a)(1l) or a cogeneration
unit under 96.4(a)(2), or the thermal output during the control
period in the year that is four years before the year for which
the NOx allocation is being calculated if the unit is under
96.4(a)(2) or a cogeneration unit under 96.4(a)(1l); and

(© For purposes of paragraphs (a)(1)(A and (a)(1)(B)
above, the output for a cogeneration unit under either
96.4(a)(1) or (a)(2) shall be the electric output and therma
output for the relevant control periods.

(2) The unit s electric output for the control period in
each year specified under paragraph (a)(1l) of this section wll
be determ ned as reported to the Energy Information
Adm ni stration on form 767 or form759. Electric output will be

based on the best available data reported to the permtting



authority for the unit if the unit was not otherw se subject to
the reporting requirenents under these fornms for the year.

(b) For each control period under 96.41, the permtting
authority will allocate to all NOx Budget units under 96.4(a)(1)
and cogeneration units under 896.4(a)(2) in the State that
comrenced operation before May 1 of the period used to calcul ate
el ectric output under paragraph (a)(1l) of this section, a total
nunmber of NOx al |l owances equal to 95 percent in 2003, 2004, and
2005, or 98 percent thereafter, of the tons of NOx em ssions in
the State tradi ng program budget apportioned to electric
generating units under 96.40 in accordance with the follow ng
pr ocedur es:

(1) The permtting authority will allocate NOx al |l owances
in an anount equaling 1.5 I b/MM nmultiplied by the electric
out put determ ned under paragraph (a) of this section to each
NOx Budget unit under 96.4(a)(1) and cogeneration units under
96.4(a)(2), rounded to the nearest whole NOx all owance as
appropri ate.

(2) If the initial total nunber of NOx all owances all ocated
to all NOx Budget units under 96.4(a)(l) in the State for a
control period under paragraph (b)(1) of this section does not
equal 95 percent in 2003, 2004, and 2005, or 98 percent
thereafter, of the nunber of tons of NOx emssions in the State
tradi ng program budget apportioned to electric generating units,
the permtting authority will adjust the total nunmber of NOx
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al l ownances allocated to all such NOx Budget units for the
control period under paragraph (b)(1) of this section so that
the total nunber of NOx all owances all ocated equals 95 percent
in 2003, 2004, and 2005, or 98 percent thereafter, of the nunber
of tons of NOx em ssions in the State tradi ng program budget
apportioned to electric generating units. This adjustnment wll
be made by: multiplying each unit s allocation by 95 percent in
2003, 2004, and 2005, or 98 percent thereafter, of the nunber of
tons of NOx emissions in the State tradi ng program budget
apportioned to electric generating units divided by the total
nunber of NOx al |l owances all ocated under paragraph (b)(1) of
this section, and rounding to the nearest whole NOx all owance as
appropri ate.

(c) For each control period under 96.41, the permtting
authority will allocate to all NOx Budget units under 96.4(a)(2)
and cogeneration units under 96.4(a)(1l) in the State that
comrenced operation before May 1 of the period used to calcul ate
t hermal out put under paragraph (a)(1) of this section, a total
nunmber of NOx al |l owances equal to 95 percent in 2003, 2004, and
2005, or 98 percent thereafter, of the tons of NOx em ssions in
the State tradi ng program budget apportioned to non-electric
generating units under 96.40 in accordance with the follow ng
pr ocedur es:

(1) The permtting authority will allocate NOx al |l owances
in an anount equaling 0.2 I b/mBtu multiplied by the thermal
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out put determ ned under paragraph (a) of this section to each
NOx Budget unit under 96.4(a)(2) and cogeneration units under
96.4(a)(1), rounded to the nearest whole NOx all owance as
appropri ate.

(2) If the initial total nunber of NOx all owances all ocated
to all NOx Budget units under 96.4(a)(2) in the State for a
control period under paragraph (c)(1) of this section does not
equal 95 percent in 2003, 2004, and 2005, or 98 percent
thereafter, of the nunber of tons of NOx emssions in the State
tradi ng program budget apportioned to non-electric generating
units, the permtting authority will adjust the total nunber of
NOx al | owances allocated to all such NOx Budget units for the
control period under paragraph (c)(1) of this section so that
the total nunber of NOx all owances all ocated equals 95 percent
in 2003, 2004, and 2005, or 98 percent thereafter, of the nunber
of tons of NOx em ssions in the State tradi ng program budget
apportioned to non-electric generating units. This adjustnent
will be made by: nultiplying each unit s allocation by 95 percent
in 2003, 2004, and 2005, or 98 percent thereafter, of the nunber
of tons of NOx em ssions in the State tradi ng program budget
apportioned to non-electric generating units divided by the
total nunber of NOx al |l owances all ocated under paragraph (c) (1)
of this section, and rounding to the nearest whole NOx al |l owance

as appropri ate.



(d) For each control period under 96.41, the permtting
authority will allocate NOx all owances to NOx Budget units under
96.4 in the State that commenced operation, or is projected to
comence operation, on or after May 1 of the period used to
cal cul ate thermal output under paragraph (a)(1) of this section,
in accordance with the foll ow ng procedures:

(1) The permtting authority will establish one allocation
set-aside for each control period. Each allocation set-aside
w Il be allocated NOx all owances equal to 5 percent in 2003,
2004, and 2005, or 2 percent thereafter, of the tons of NOx
em ssions in the State tradi ng program budget under 96. 40,
rounded to the nearest whole NOx al |l owance as appropri ate.

(2) The NOx authorized account representative of a NOx
Budget unit under paragraph (d) of this section may submt to
the permtting authority a request, in witing or in a format
specified by the permtting authority, to be allocated NOx
al | onances for no nore than five consecutive control periods
under 96.41, starting with the control period during which the
NOx Budget unit conmmenced, or is projected to commence,
operation and ending with the control period preceding the
control period for which it will receive an allocation under
par agraph(b)or (c) of this section. The NOx all owance
al l ocation request nust be submtted prior to May 1 of the first

control period for which the NOx all owance allocation is



requested and after the date on which the permtting authority
issues a permt to construct the NOx Budget unit.

(3) I'n a NOx all owance all ocation request under paragraph
(d)(2) of this section, the NOx authorized account
representative may request for a control period NOx all owances
in an anount that does not exceed 1.5 |b/MM multiplied by the
NOx Budget unit s nanepl ate capacity (in MA) multiplied by the
nunber of hours remaining in the control period starting with
the first day in the control period on which the unit operated
or is projected to operate for units under 96.4(a)(1l) and
cogeneration units under 96.4(a)(2).

(4) I'n a NOx all owance all ocation request under paragraph
(d)(2) of this section, the NOx authorized account
representative may request for a control period NOx al |l owances
in an anount that does not exceed 0.2 Ib/mBtu multiplied by the
NOx Budget unit s maxi mum design thermal output (in mBtu/hr)
multiplied by the nunber of hours remaining in the control
period starting with the first day in the control period on
which the unit operated or is projected to operate for units
under 96.4(a)(2) and cogeneration units under 96.4(a)(1).

(5) The permtting authority will review, and all ocate NOx
al l omances pursuant to, each NOx al |l owance all ocation request
under paragraph (d)(2) of this section in the order that the

request is received by the permtting authority.



(1) Upon receipt of the NOx all owance all ocation request,
the permtting authority will determ ne whether, and wll nmake
any necessary adjustnents to the request to ensure that, for
units under 96.4(a)(1), the control period and the nunber of
al | omances specified are consistent with the requirenents of
par agraphs (d)(2) and (3) of this section and, for units under
96.4(a)(2), the control period and the nunber of allowances
specified are consistent with the requirenents of
par agr aphs(d) (2) and (4) of this section.

(ti) If the allocation set-aside for the control period for
whi ch NOx al | owances are requested has an anmount of NOx
al | onances not | ess than the nunber requested (as adjusted under
paragraph (d)(5)(i) of this section), the permtting authority
w Il allocate the amount of the NOx all owances requested (as
adj ust ed under paragraph (d)(5)(i) of this section) to the NOx
Budget wunit.

(tit) If the allocation set-aside for the contro
period for which NOx all owances are requested has a smaller
anount of NOx al |l owances than the nunber requested (as adjusted
under paragraph (d)(5)(i) of this section), the permtting
authority will deny in part the request and allocate only the
remai ni ng nunber of NOx all owances in the allocation set-aside
to the NOx Budget unit.

(iv) Once an allocation set-aside for a control period has
been depleted of all NOx all owances, the permtting authority
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wll deny, and will not allocate any NOx al |l owances pursuant to,
any NOx al |l owance all ocation request under which NOx al |l onances
have not already been allocated for the control period.

(6) Wthin 60 days of receipt of a NOx al |l owance all ocation
request, the permtting authority will take appropriate action
under paragraph (d)(5) of this section and notify the NOx
aut hori zed account representative that submtted the request and
the Adm ni strator of the nunber of NOx all owances (if any)
all ocated for the control period to the NOx Budget unit.

(e) For a NOx Budget unit that is allocated NOx al | owances
under paragraph (d) of this section for a control period, the
Adm nistrator will deduct NOx all owances under 96.54(b) or (e)
to account for the actual utilization of the unit during the
control period. The Adm nistrator will cal cul ate the nunber of
NOx al | owances to be deducted to account for the unit s actual
utilization using the follow ng formulas and rounding to the
nearest whole NOx al |l owance as appropriate, provided that the
nunber of NOx al |l owances to be deducted shall be zero if the
nunber calculated is |ess than zero:

NOx al | owances deducted for actual utilization for units
under 96.4(a)(1) and cogeneration units under 96.4(a)(2)= (Unit
s NOx all owances allocated for control period) - ( Unit s actual
control period utilization x 1.5 | b/ MM); and

NOx al | owances deducted for actual utilization for units
under 96.4(a)(2) and cogeneration units under 96.4(a)(1)= (Unit
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s NOx all owances allocated for control period) - ( Unit s actual
control period utilization x 0.2 | b/ mBtu)

wher e:

Unit s NOx al l owances all ocated for control period is the
nunber of NOx all owances allocated to the unit for the control
period under paragraph (d) of this section; and

Unit s actual control period utilization is the utilization
(in MM), as defined in 96.2, of the unit during the control
peri od.

(f) After making the deductions for conpliance under
96. 54(b) or (e) for a control period, the Admnistrator wl|l
notify the permtting authority whether any NOx al | owances
remain in the allocation set-aside for the control period. The
permtting authority will allocate any such NOx al |l owances to
the NOx Budget units in the State using the follow ng formula
and rounding to the nearest whole NOx all owance as appropri ate:

Unit s share of NOx all owances remaining in allocation set-
aside = Total NOx all owances remaining in allocation set-aside x
(Unit s NOx all owance allocation + (State tradi ng program budget
excl udi ng all ocation set-aside)

wher e:

Total NOx al |l owances renmaining in allocation set-aside is
the total nunber of NOx all owances remaining in the allocation
set-aside for the control period to which the allocation set-
asi de applies;
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Unit s NOx all owance allocation is the nunmber of NOx
al | ownances al | ocat ed under paragraph (b) or (c) of this section
to the unit for the control period to which the allocation set-
asi de applies; and

State tradi ng program budget excluding allocation set-aside
is the State tradi ng program budget under 96.40 for the contro
period to which the allocation set-aside applies nultiplied by
95 percent if the control period is in 2003, 2004, or 2005 or 98
percent if the control period is in any year thereafter, rounded

to the nearest whole NOx al |l owance as appropri ate.
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